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accordance with existing law) where
advisable.

(3) Auction sales. In the case of auc-
tion sales, newspaper or trade journal
advertising ordinarily should be em-
ployed (ordered in accordance with ex-
isting law) in addition to other written
notice deemed appropriate.

(b) Advance sale notices to Department
of Commerce. In order that the Depart-
ment of Commerce may publish regu-
larly synopsis of principal proposed
sales of Government personal property,
the sales office shall, when the acquisi-
tion cost of the property to be sold at
one time at one place is $250,000 or
more, forward a notice of each pro-
posed sale to the U.S. Department of
Commerce, room 1300, 433 West Van
Buren Street, Chicago, IL 60607. Where
the acquisition cost is less than this
amount, the notice may be transmitted
when considered desirable. The notice
shall be sent as early as possible in ad-
vance of the sale but at least 20 days
prior to the date when the bids will be
opened, or, in the case of spot bid or
auction sale, when the sale will be con-
ducted. The notice shall be transmitted
by fastest mail available and shall be
in synopsis form suitable for printing
directly from the text as transmitted
without editing or condensing. Instruc-
tions for the preparation of advance
sale notices, including form and con-
tent thereof are set forth in § 101–
45.4910. The failure to comply with the
advance notice of sale requirements of
this § 101–45.304–7(b) shall not, in and of
itself, affect the validity of a sales
award which is otherwise valid.

(c) The appropriate GSA regional of-
fice shall be provided, at the time of
public distribution, a copy of each invi-
tation for bids or other form of offering
involving contractor inventory, wheth-
er being sold by the contractor for the
Government or by a Government activ-
ity authorized to conduct sales.

[30 FR 2930, Mar. 6, 1965, as amended at 42 FR
40853, Aug. 12, 1977; 52 FR 23831, June 25, 1987;
59 FR 50697, Oct. 5, 1994]

§ 101–45.304–8 Forms prescribed.
Standard Forms 114, 114A, 114B, 114C,

114C–1, 114C–2, 114C–3, 114C–4, 114D,
114E, and 114F (illustrated at §§ 1010–
45.4901–114 through 101–45.4901–114F)
shall be used, where appropriate, in

sales of personal property except that
Standard Form 114C is not applicable
to those sales involving any strategic
metals, minerals, and ores which have
been determined surplus pursuant to
the Act. These forms will be stocked by
GSA as cut sheets only. Authority for
the use of such forms in styles other
than cut sheets may be granted when
requests for such deviation are sub-
mitted in accordance with § 101–26.302.

(a) Deviation. To ensure inclusion of
appropriate terms, conditions, clauses,
etc., in Government sales contracts, no
deviation shall be made from the
Standard Form 114 series, and no spe-
cial conditions of sales shall be in-
cluded that are inconsistent with the
provisions contained therein, unless
approval is obtained from the Commis-
sioner, Federal Supply Service (F)
(mailing address: General Services Ad-
ministration, Washington, DC 20406).

(b) Cover sheet. The development and
use of a cover sheet will be at the op-
tion of the selling agencies, However, if
a cover sheet is used, it should be de-
veloped so as to be uniform for and
identified primarily with the selling
agency and secondarily with the selling
activities of such agency. The cover
sheet should contain only the ‘‘what-
where-when’’ types of information,
such as the method of sale (i.e., sealed
bid, spot bid, auction); sale (invitation
for bids) number: general category(ies)
of property being offered; identifica-
tion of the selling activity; inspection
period; and the bid opening time and
date of the sale. Nothing of a binding
nature either on the part of the bidder
or the Government shall be included on
this cover sheet.

(c) Description of standard forms—(1)
Standard Form 114, Sale of Government
Property—Bid and Award. (i) Standard
Form 114, has spaces to be completed
by the issuing sales activity and the
bidder. Some of the information fur-
nished by the issuing sales activity is
as follows: Invitation for bids number;
name and address of issuing sales ac-
tivity; person to contact for sales in-
formation; address to which bids
should be mailed; place, date, and time
of bid opening; whether or not bid de-
posit is required; and the number of
days for payment to be made and prop-
erty to be removed. In addition, the
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form provides that the Standard Form
114C, General Sale Terms and Condi-
tions, and the standard form of special
conditions applicable to the method of
sale being employed are made a part of
the invitation for bids by reference.
The block indicating the standard form
of special conditions for the appro-
priate method of sale must be checked
by the issuing sales agency. If special
terms and conditions in addition to
those contained in the prescribed
standard forms are to be made a part of
the invitation by reference, such addi-
tional terms and conditions should be
identified by a form number and so in-
dicated in the appropriate place on
Standard Form 114. Special terms and
conditions that are not identified by a
form number must be included in the
invitation and not made a part thereof
by reference. Standard Form 114C and
the applicable standard form of special
conditions may be attached to the invi-
tation for bids at the option of the ex-
ecutive agency. Information to be fur-
nished by the bidder is as follows:
Number of days but not less than 10,
for Government’s acceptance of the
bid, if desired; total amount of bids;
amount and form of bid deposit, when
required; whether or not property was
inspected; small business representa-
tion; and contingent fee representa-
tion. Standard Form 114 shall be made
a part of sealed bid sales and may be
used in auction and spot bid sales.

(ii) The time set for bid opening or
commencement of a sale shall be the
local time at the place of bid opening
or sale and shall be indicated in the ap-
propriate block on Standard Form 114.
The opening time shall include the
phrase ‘‘local time at the place of bid
opening’’ in lieu of references to ‘‘day-
light time’’ or ‘‘daylight saving time’’
and abbreviations such as ‘‘EDT’’ or
‘‘PDT.’’ Where the block on Standard
Form 114 does not readily permit the
inclusion of the phrase ‘‘local time at
the place of bid opening,’’ an asterisk
shall be used to call attention to an ex-
planatory phrase which shall be stated
elsewhere in the invitation for bids.
The time set for commencement of
spot bid and auction sales shall also be
the local time at the place of sale and
shall be indicated in an appropriate

place in invitations for bids and sales
offerings.

(2) Standard Form 114A, Sale of Govern-
ment Property—Item Bid Page—Sealed
Bid. Standard Form 114A requires en-
tries to be made by the bidder prior to
submission of bid. It provides for the
bidder to enter the item number of the
property on which he is bidding, his of-
fered unit price bid per item, and his
total price bid per item. Except as pro-
vided in paragraph (3) of this paragraph
(c), Standard Form 114A shall be made
a part of sealed bid sales.

(3) Standard Form 114B, Sale of Govern-
ment Property—Item Bid Page—Sealed
Bid. Standard Form 114B may be used
in lieu of Standard form 114A only
when:

(i) The number of items of property
being sold can be described sufficiently
on one page;

(ii) Property is offered on an ‘‘as gen-
erated’’ basis (term-type sale);

(iii) Bidding on an increment basis is
permitted by the terms and conditions
of the sale; or

(iv) The use of Standard Form 114A
might not be appropriate, in which
case a short, accurate, and to the ex-
tent feasible, commercially clear de-
scription shall be prepared for each
item offered for sale.

(4) Standard Form 114C, Sale of Govern-
ment Property—General Sale Terms and
Conditions. Standard Form 114C, is ap-
plicable to all sales of personal prop-
erty (including sales by negotiation)
and shall be made a part of all sales in-
vitations, either by reference or by at-
tachment thereto or both.

(5) Standard Form 114C–1, Sale of Gov-
ernment Property—Special Sealed Bid
Conditions. Standard Form 114C–1, is in
addition to the Standard Form 114C
and is applicable only to sealed bid
sales (other than term-type sales) and
shall be made a part of all such sales
invitations, either by reference or by
attachment thereto or both.

(6) Standard Form 114C–2, Sale of Gov-
ernment Property—Special Sealed Bid-
Term Conditions. Standard Form 114C–2,
is applicable only to sealed bid term-
type sales and is in addition to the
Standard Form 114C. The form shall be
made a part of all such sales invita-
tions, either by reference or by attach-
ment thereto, or both.
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(7) Standard Form 114C–3, Sale of Gov-
ernment Property—Special Spot Bid Con-
ditions. Standard Form 114C–3, is appli-
cable only to spot bid sales and is in
addition to the Standard Form 114C.
The form shall be made a part of all
sales announcements, bidders registers,
and bid cards, either by reference or by
attachment thereto or both.

(8) Standard Form 114C–4, Sale of Gov-
ernment Property—Special Auction Con-
ditions. Standard Form 114C–4, is appli-
cable only to auction sales and is in ad-
dition to the Standard Form 114C. The
form shall be made a part of all sales
announcements and bidders registers,
either by reference or by attachment
thereto or both.

(d) Other special conditions. (1) Other
special terms and conditions consid-
ered by a selling agency to be nec-
essary for the particular property of-
fered for sale and not inconsistent with
those contained in the forms prescribed
in this § 101–45.304–8 may be incor-
porated in invitations for bids in which
these forms are used. These additional
terms and conditions should be kept to
a minimum. To the extent practicable,
incorporation of these special condi-
tions should be accomplished by a spe-
cial form developed by the selling
agency for that purpose and so indi-
cated on Standard Form 114, Sale of
Government Property—Bid and Award.
Each selling agency shall review peri-
odically these terms and conditions
that are commonly used in its agency
to standardize those in general use and
eliminate unnecessary additions. The
agency shall periodically forward to
the Commissioner, Federal Property
Resources Service (General Services
Administration (D), Washington, DC
20406), the additional terms and condi-
tions desirable for inclusion in the
Standard Forms.

(2) Standard Form 114, Sale of Gov-
ernment Property—Bid and Award, in-
corporates by reference Standard Form
114C and Standard Forms 114C–1 and
114C–2, as appropriate. Therefore, it is
not necessary to attach such forms
each time invitations for bids are
issued, but an agency may elect to do
so. It is essential, however, that any
terms and conditions incorporated in
an invitation by reference be furnished

to any prospective bidder promptly on
request.

(e) Standard Form 114D, Sale of Gov-
ernment Property—Amendment of Invita-
tion for Bids/Modification of Contract.
Standard Form 114D, is applicable to
all sales of personal property and shall
be used as required.

(1) Amendment. (i) If after issuance of
an invitation for bids, but before the
time set for opening of bids or the start
of a sale, it becomes necessary to make
changes to the invitation, the changes
shall be accomplished by the issuance
of an amendment to the invitation for
bids on Standard Form 114D. The
amendment shall be sent to each firm
or individual to whom the invitation
for bids has been furnished and shall be
displayed in the bid room. In the event
an amendment must be issued to either
an auction or spot bid invitation for
bids in which mailed-in bids are not au-
thorized and where time does not per-
mit distribution by mail, such amend-
ment may be issued at the time of bid-
der registration.

(ii) When an invitation is canceled,
bids which have been received shall be
returned unopened to the bidders and a
notice of cancellation sent to all pro-
spective bidders to whom invitations
for bids were issued identifying the in-
vitation and briefly explaining the rea-
son for the cancellation.

(2) Supplemental agreement. A supple-
mental agreement is required for a
contract modification which, in ac-
cordance with the contractual provi-
sions, cannot be accomplished by uni-
lateral action of the Government. Such
supplemental agreement must be mu-
tually agreed to by both parties and be
distributed in the same manner as the
original contract. Modifications to
contracts require careful consideration
before issuance and the sales con-
tracting officer should be absolutely
certain that the information contained
in the supplemental agreement is accu-
rate. In addition, the sales contracting
officer must satisfy himself that the
contract modification is authorized
and that as a result of the contract
modification, the purchaser will enjoy
no advantage or gain which is uncom-
pensated, or which would not reason-
ably flow from the terms and condi-
tions of the invitation for bids or the
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solicitation of offers out of which the
original contract arose.

(f) Standard Form 114E, Sale of Govern-
ment Property—Negotiated Sales Con-
tract. Standard Form 114E, is applicable
only to negotiated sales and is used to
confirm quotations received from
offerors contracted by the selling ac-
tivity and constitutes the sales con-
tract upon execution by the purchaser
and by the Government. Standard
Form 114E shall have attached thereto
or made a part thereof by reference,
Standard Form 114C, General Sale
Terms and Conditions, and those addi-
tional special terms and conditions ap-
plicable only to the specific negotia-
tion concerned.

(g) Standard Form 114F, Sale of Gov-
ernment Property—Item Bid Page—Spot
Bid or Auction. Standard Form 114F, is
used only when mailed-in bids are au-
thorized in connection with a spot bid
or auction sale.

(h) Description of property for sale. The
invitation for bids shall include a list-
ing of the property being offered for
sale and each unit or line item shall be
assigned a specific item number. The
property should be adequately de-
scribed including all factual informa-
tion necessary to convey to prospective
bidders an accurate, concise, and clear
understanding of the property being of-
fered. To the extent applicable, the fol-
lowing guideline information should be
included as a part of the description:

(1) Noun name and other descriptive
information expressed in understand-
able commercial terms.

(2) Part numbers and pertinent speci-
fications as to sizes, type, etc.

(3) Manufacturers’ name or trade
name and year of manufacture.

(4) Estimated total weight or cube.
(5) Condition of property limited gen-

erally to statements of fact such as
‘‘unused’’ or ‘‘used.’’ To these general
statements there may be added, when
known and applicable, information
such as ‘‘parts missing,’’ ‘‘wrecked,’’
‘‘major components removed,’’ etc.

(6) Quantity stated in the same unit
of measure as that for which bids are
solicited (each, pound, ton, per lot,
etc.), such units to conform with estab-
lished trade practices in the industry
or commodity area in which the prop-
erty falls.

(7) Original acquisition cost, if
known, or estimated cost (and so indi-
cated) may be included.

(8) Location of the property; dates
and time available for inspection; and
name, title, and telephone number of
custodian.

(i) Removal of property. A reasonable
period of time shall be afforded suc-
cessful purchasers to effect complete
removal of the property and must be
set forth in the invitation for bids.

[35 FR 12119, July 29, 1970, as amended at 42
FR 40853, Aug. 12, 1977; 46 FR 39592, Aug. 4,
1981; 59 FR 50697, Oct. 5, 1994]

§ 101–45.304–9 Credit.

Except as authorized in § 101–45.304–
12, personal property shall not be of-
fered for sale or sold on credit without
the prior approval of the Administrator
of General Services or his designee.
When approved, the terms and condi-
tions of sale shall specifically provide
therefor.

§ 101–45.304–10 Deposits and final pay-
ments.

(a) Whenever a bid deposit is required
by the terms and conditions of the in-
vitation for bids, the normal deposit
for individual type sales shall be 20 per-
cent of the total amount of the bid. For
sales of property on an ‘‘as generated’’
basis during a stated period of time (re-
ferred to as term contracts), the nor-
mal deposit shall not be less than an
amount which will adequately protect
the Government’s interest, normally 20
percent of the estimated contract
price. However, the bid deposit for a
term contract in excess of 1 year’s du-
ration shall not exceed 20 percent of
the total price estimated for 1 year’s
removal of property.

(b) Whenever a bid deposit is required
by the terms and conditions of the in-
vitation for bids, such deposit shall be
in U.S. currency or any form of credit
instrument other than a promissory
note, made payable on demand in U.S.
currency, except as provided for in con-
dition number 4 of Standard Form
114C, General Sales Terms and Condi-
tions. Postdated credit instruments are
not acceptable. Deposit bonds sub-
mitted on Standard Forms 150 and 151
(illustrated in §§ 101–45.4901–50 and 101–

VerDate 11<MAY>2000 09:57 Sep 27, 2000 Jkt 190161 PO 00000 Frm 00512 Fmt 8010 Sfmt 8010 Y:\SGML\190161T.XXX pfrm01 PsN: 190161T


